MOCTAHOBJIEHUE
NMJAEHYMA BEPXOBHOI'O CYJA PECITYBJ/TMKW ¥Y3BEEKNCTAH

No 36

« 27 » HOs16pst » 20 21 roga r. TawkeHT

Ocypae6Holi NpaKTUKeE Mo pacCMOTPEHNIO SKOHOMUYECKUX Aen
B KacCaLMOHHOM MopsaKe

B cBA3M C  W3MEHEHMAMU U [LOMOJSIHEHUAMMW,  BHECEHHbIMMU
B OKOHOMWYECKMI npoueccyanbHbli  Kogekc Pecny6nunkn Y36eKuUcTaH,
BOMpoCcaMu, BO3HMKawWMMKU B CyAeOHON npakTUKe, U B Lendx obecrneyeHns
eAMHO006pa3HOro M NPaBuUIbHOTO0 MPUMEHEHUA HOPM 3aKOHa, PYKOBOACTBYACH
cTatbeil 22 3akoHa Pecnybnumkun Y3bekuctaH «O cygax», MNMneHym BepXOBHOro
cyna Pecny6numku Y36ekncrtaH

MOCTAHOBNAET:

1. Pa3bACHUTbL, YTO MNEepecmMoTp 3KOHOMWYECKUX fen B KacCauWOHHOM
nopsifike HABNAETCA BaXHbIM TMPaBOBbIM WHCTUTYTOM, 06ecne4ynBaroLLLnNM
3aKOHHOCTb W 060CHOBAHHOCTb AaKTOB CyAOB MepBOM W anennsuMoHHOW
MHCTAHUWIA, NPaBWU/IbHOCTU MNPUMEHEHUS WMU HOPM MaTepuanbHOro npa.a
n cobnogeHns TpeboBaHMin NpoLeccyanbHOro 3akoHa.

2. B cooTBETCTBUM CO CTaTbell 282 DKOHOMMYECKOrO MnpoueccyanbHOro
Kojekca Pecnyb6numku Ys3bekucTtaH (panee — 3lMK] npaBo Ha o06)anoBaHue
(onpoTecToBaHMe] B KaccaUWMOHHOM MNOpPAAKe PpeleHns cyaa nepBoi
MHCTaHUMWN, PpacCMOTPEHHOro B anenndAuyMoHHOM MOPSALKe, U MOCTaHOB/IEHUA
cyfa anennsaumMoHHON UHCTAHLUU NPUHASNEXNT:

NCTUy, 3a9BUTENIO, OTBETUUKY, TPETbLEMY NINLY, UX NPEACTABUTENAM;

npasonpeeMHMKaM CTOPOH N TPETbUX NnL,;

YnonHomoyeHHomy npu  [pesngeHTte  Pecny6imku  Y36eKucTaH
Mo 3awuTte npaB W 3aKOHHbIX MHTEPECOB CYyObLEKTOB NpeanpuHUMAaTeNbCTBa,
3@ UCK/II0YEHMEM 3KOHOMWYECKUX CMNOPOB, BO3HUKAKLWNX MexAy CybbeKkTamu
npeanpuHUMaTeNbLCTBA, a Takxe CNnopos, He CBfAA3aHHbIX
C npeanpuUHNUMaTENIbCKON JeATeNIbHOCTLIO;

rocyflapCTBeHHbIM oOpraHam W WHbIM uuaMm, NoAaBWMM  WUCKOBOE
3anaBneHne (3adBfieHne) B 3alWUTy MpaB M OXPaHAEMbIX 3aKOHOM WHTEPECOB
rpaxkgaH u opugudeckux nuuy, (4actb nepsas crtaton 50 3lK];

NULY, He MPUBNEYEHHOMY K Y4YacTUO B fefie, 0 npaBax M 0693aHHOCTAX
KOTOPOTro Cyf[ NMPUHAN peLUeHue;



NPOKypopy.

[MpeactaBuTeNb NuMua, yyacTBylLWero B fene, B TOM 4uUCne afBoOKaT
BNpaBe o06)XanoBaTb CyAe6GHbIA aKT B KacCayuMOHHOM NOpsAjKe NULWb
npu yc/noBuW, e€cN Takoe MpaBOo CreyunanbHO OroBOPEHO B [OBEPEHHOCTH,
BblJaHHOW NpeAcTaBnsgeMbIM [4acTb BTOpas cTatbh 63 3MK).

K KaccauumoHHOW >kanobe, nNoAaHHON MpPaBOMPEeEeMHUKOM  /MUa,
yyacTBylOlero B  fefle, [LO/DKHbl  OblTb  MPUIOXKEHbl  LOKYMEHThI,
noATBepXaaroLimMe (hakT nepexona npasa.

MpoKypop BNpaBe TMPUHECTW KaccauWMOHHOW nNpoTecT no  fgeny,
paccMOTPEHHOMY C ero yyacTuem, a no geny, pacCCMOTpPeHHOMY 6e3 ero y4vacTus,
- NpY HaNM4uK obpalLLeHNa CTOPOH.

3. Pa3bACHUTL cyfaMm, 4TO B COOTBETCTBMM C 4aCTbl MEPBON CTaTbu
50 OMNK rocyfapcTBeHHble  opraHbl M uWHble fuua  (Hanpumep,
ToproBo-nNpoMbILWIEHHAA nanaTta, CoOBeTbl PEePMEpPCKMX, LeXKAHCKUX XO3SACTB
W Bnajenbues  npuycagebHblX  3eMenb  MT.M), 3@  UCK/IHYEHUEM
YnonHoMmo4yeHHoro npu lMpe3sngeHte Pecny6nmky Y36ekucTaH no 3awinte npas
W  3aKOHHbIX WHTEpecoB CyObeKTOB nNpeAnpuHUMATENbCTBa,  Brpase
06>xanoBaTb B KaccalMOHHOM NnopsafakKe cyfebHbIN akT NnLb B TOM C/lyyae, eciu
NCK NpefbABAEH UMMW.

4. BCOOTBETCTBMW C 3aKOHOM, KaccalMoHHas xanoba (NpoTecT) nogaercs
B CyaebHy0 KONNernto no 3KOHOMMYEeCKMM fenam BepxoBHOro cypga
Pecnybnvkn Y36ekuctaH B TeyeHMe OAHOrO rofja CO [AHA NPUHATUA
MOCTaHOB/IEHUA Cyfa anennauMoHHOW NHCTaHUumM (cTaTbmn 284, 285 3MK].

5.CornacHo 4acTu 4etBepTtoil cTaTtbu 119 3MK cpok nogaum
KaccalMOHHOW »anobbl (NpoTecta} McuMcnaeTca co AHA, CNefyoWwero 3a AHeM
MPUHATUS MOCTAHOBNEHUA cyfa anennsayMOHHOW WHCTaHUUU W WUCTeKaeT
B COOTBETCTBYIOLLEE YUCNO MNOCNEAHEro Mecsaua AaHHOro cpoka. [Mpu 3Tom,
00bsAB/IEHWE  TOMbKO  pPe30/IlOTMBHOM  4aCcTWM  MNOCTAHOBNEHMA  cyfa
anennsiuMoOHHOMN WHCTAHUWN He BAMAET Ha WCUYUC/IEHWE CPOKOB MO0jayun
KaccauMOHHON >kanobbl (npoTecta), HO Y4YUTbIBAeTCH MNpU paspelleHunm
XofaTancTea 0 BOCCTAHOB/IEHUI CPOKa.

Ecnn  kaccauunoHHaa xanoba (NpoTecT) oOTnNpaBseHa Mo nouyte
[0 ABajUaTy YeTblpex 4acoB MOC/eAHero AHSA MnpoLeccyanbHOro Cpoka, CpPoK
He cuymMTaeTcd NPoONyuleHHbIM. B 3TOM cnydvae fgata nojayym KaccauWMOHHOW
Xanobbl (nporvecta) onpefensercd NO LWITEMMNENO Ha KOHBEPTE, KBUTaHUUU
O npuemMe 3aKa3HOW  KOppecnoHAeHUMM MO0  WHOMY  [LOKYMEHTY,
noATBepXaaKLwemMy nNpuemMm KoOppecnoHAeHLn.

6. MponyLleHHbIA CPOK nojaynm KaccauumoHHOW anobbl (npoTecTa)
MOXeT OblTb BOCCTAHOBJIEH CyAbelW CyAa KacCaluWMOHHOW  WHCTaHuuwu
Mo X0[aTtanlCcTBY 3aMHTEPeCOBAHHOrO /inua, €C/iM OHO 3asBfIEHO He Mo3fjHee
Tpex MecsAueB CO [AHS MWCTEYEeHMA CpoKa Mofaynm KaccaumoHHOMW >Kanoobbl
(npoTecTta) M NPUYUHBLI NMPOMYCKa CPOKa CYAOM MPU3HAHbl YBAXXUTENbHbIMU
(yacTb BTOpas crtatbh 285 3JAlK).



XofaTancteo 0O BOCCTaHOBJIEHMM MNPOMNYLEHHOro Cpoka nogayun
KaccalnoHHOM Xanobbl (npotecTa) nogaetcs OAHOBPEMEHHO C KacCaLWOHHOW
Xanobow (npotectom). MNMpocbba 0 BOCCTAHOBNEHUWN [aHHOIO MpoLeccyanbHOro
CpPOKa MOXEeT COfLepXXaTbCA HEeMocpeACcTBEHHO B KacCauMOHHOW >kanobe
(npoTecTe).

7. CnepgyeT UMeTb B BUAY, YTO K YBaOXMUTENIbHbIM MPUYMHAM MOTYT ObITb
OTHECeHbl O06CTOATENbCTBA, OOBEKTMBHO MPENATCTBYHOLWME COBEPLUEHUID
npoueccyanbHblX  AEWCTBUNA (Hanpumep,  Ype3BblyaliHble  CUTyaLuu,
HaBOAHEHWA, 3NUAEMUU, MaHAEMUA, KapaHTWH, HEOCBELOMEHHOCTb /Mua,
He MPUB/IEYEHHOrO K y4acTUIO B fene, 0 npasax U 0643aHHOCTAX KOTOPOro CyA
MPUHAN pelleHne B CyeOHOM aKTe).

HaxoxfeHne npenctaButens HPUANYECKOTO finla B KOMaHAUPOBKe,
OTMYCKe, OTCYTCTBME HOpPUCTA, OTCYTCTBME [EHEXHbIX CPeACcTB ANA onaThl
MOMOLLN MpeacTaBuUTENA UKW YNNaTbl roCyAapCTBEHHOW MOLWWHbI He MOTyT
paccmaTpuMBaTbCsi B KayeCTBe YBaXWUTe/bHOW MNPUUYMHBI MNPOMyCcKa CpoKa
KaccaluMoHHOro 06>xanoBaHus HOpUaMYEeCcKUM NINLOM.

8. XopataiCTBO 0O BOCCTaHOBJIEHMWM MPOMNYLEHHOro CpoKa Ha mnogadvy
KaccauMoOHHOW  >anobbl  (nMpoTecta), NojaHHOe  MOC/Me  MUCTeYeHUs
TPEXMECAYHOI0  CPOKa,  YCTAHOBMIEHHOrO  4acTbl0  BTOPOWA cTaTbu
285 MK, nognexuTt oTKNOHeHU0. KaccaumoHHas xanoba (NpoTecT) NOANEXUT
0TKa3y B MPUHATUM K NMPON3BOLCTBY, €C/IM B BOCCTAHOB/IEHUM MPOMYLLEHHOTO
rogMYHOro cpoka Ha nojayy KaccauuMOHHOW >anobbl (nNpoTecta) OTKasaHO
(NYHKT 4 yacTu nepBoit ctatbh 291 3AMK).

9. Bonpoc 0 BOCCTAHOB/IEHMM  MPOMNYLEHHOrT0  CpoKa  nojayu
KaccauMoHHOW >kanobbl (npoTecta) 06CYXAaeTcs nNpu pelleHMK Bomnpoca
O NPUHATUY K NPOM3BOACTBY KaccalMOHHOW xanobbl (NpoTecTa).

OnpepgeneHne o6 0TKa3e B MPUHATUM KacCalLMOHHOWN Xanobbl (npoTecTa)
B CBA3W C MPOMYCKOM CpOKa MOXET OblTb 06>anoBaHO (ONpPOTeCTOBAHO)
B nopsaake, npefiycMoTpeHHOM cTatbein 306 AlK.

10. MockonbKy cTaTbein 286 IMNK ycTaHOBNEeHbl TpeboBaHUA K (opme
N COAEPXaHUI0 KacCauMOHHOM >anobbl (npoTecta), CyAbs B KaXAOM Crydae
LO/KEH MPOBEPUTHL CO6MOAEHUE NULOM, NOAABLUUM KacCauMOHHYH >Xanoby
(NpoTecT), yKa3aHHbIX B 3aKOHe TpeboBaHWiA.

Cnepyetr vMeTb B BMAY, 4YTO HanpasB/feHUWe WAN BPYYEHME JnLaM,
yyacTBylOWMM B  [efie, KOMWA  KaccauuMoOHHOW >kanobbl  (npoTecTa)
M NPUSIOXKEHHBLIX K HEW JOKYMEHTOB M0 3aKOHY OTHECEHO K 0653aHHOCTH nunua,
NnoAaBLUEro KaccauuMoHHY >Xanoby (npoTecT), 4YTO AO/HKHO MOATBEPXAATbCA
KBUTaHUMENH 06 OTNpaB/ieHUN 3aKa3HOro NMcbMa, pacnnuckKon 06 nx nosyvyeHuu
nT.M

11. CornacHo 3akoHy (ctatba 288 O3lK) K KaccauymoHHOW >kanobe
npunararTCcs:

JOKYMEHTbI, MNOATBepXAallime ynnaTty rocyLapCTBEHHON MOLW/INHbI
M MOYTOBbLIX PACX0OL0B;
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OOKYMEHT, NOATBEPXAaloWMin HanpasiieHWe WKW Bpy4veHue APYruMm
nmuam, yyacTBYHOLWMM B Aene, KONUM KaccauMoHHON Xanobbl N NPUNOXKEHHbIX
K HE JOKYMEHTOB, KOTOPbIe Y HUX OTCYTCTBYIOT;

B CAy4yae MNOAMMWCAHUA  KacCauMOHHOW >Kanobbl npeacTaBUTENEM
- LOKYMEHT, NOATBEPXKAAOLW NI NOTHOMOYMA Ha ee NOANMUCaHMe.

K kaccauMoOHHOMY NPOTeCTy npuiaraetcad AOKYMeHT, NOATBepXAaroLwui
HanpaBneHne WAW BPy4YeHUe APYrMM nuuam, y4yacTBYHOLWMUM B [efie, KOnuu
KaccalLMOHHOro npoTecTa U NPUNOXKEHHbIX K HEMY JOKYMEHTOB, KOTOPbIE Y HUX
OTCYTCTBYIOT, KOMuUW OOpalieHUs CTOPOHbI NO feny, PacCMOTPEHHOMY
6e3 yyacTtus npokypopa.

K kaccaunoHHON >kanobe (NpoTecTy) Ha onpefeneHne 0 BO3BpaLLeHUM
anennauMoHHOM xanobbl (NpoTecTta) 1 06 0OTKa3e B NPUHATUN anennaynoHHON
Xanobbl (NpoTtecTta) AO/MKHbI ObITh TaKXe NMPUMNOXEHbI BO3BpalleHHasa »xanoba
(NpoTecT) 1 [OKYMEHTbI, MPUIOXKEHHbIE K HEW NPU Nojaye B CyA.

K KaccaynoHHoW >kanobe [O/MKHbI OblTb MNPUIOXKEHbI MOAJUHHUKN
JOKYMEHTOB, MOATBepXJawwnux ynnaty rocyaapCTBeHHOW  MOLIUHBI
M MNOYTOBbLIX PacxofoB, 3a WCK/IOYEHWEM Cny4vyaeB MNPOU3BEAEHUA onnathbl
B 3/IEKTPOHHOM BUfe.

HecobnwofeHne ykasaHHbIX TpebOBaHWN  ABNAETCA  OCHOBaHWeEM
ANA BO3BpalLeHMA Xanobbl HA OCHOBAHWW NYHKTOB 2-4 4acTu MepBON CTaTbU
292 9K, a npoTecTa - Ha OCHOBaHWW MYHKTOB 2-3 4acTW MepBOW CTaTbK
292 JrK

12. Mpu  nognucaHuu Xanobbl He [JOMNYyCKaeTCcsd  MCMONb30BaHUe
(hakcummne, 3a UCKIHOYEHUEM C/yYaeB, YCTaHOB/IEHHbIX 3aKOHO4ATE/IbCTBOM.

Ecnm npn npuHATUN >Kanobbl y CyAbW BOSHUKHYT COMHEHUA B Hainyuu
y nuua, nognucaellero >kanoby, npaea Ha ee noAnucaHne B COOTBETCTBUMU
C YUYpeauTenbHbIMU LOKYMEHTaMW, CyAbA NPUHUMAET KacCauWOHHYI Xanoby
K NPOW3BOACTBY W npejnaraet 3asaBuUTeNto nNpeAcTaBUTb [0Ka3aTe/bCTBa,
noATBepXaarLimne ero NOMHOMOYUSA Ha nognucaHue Xano6ol.
Mpu HenpeAcTaBNEHNM TaKOro AoKa3aTe/ibCTBa Cyj KacCauMOHHOW UHCTaHL UK
ocTaBnifeT Xxanoby 6e3 pacCMOTPEHUA HAa OCHOBAHWUM YacTu MepBOW CTaTby
295 JrK

13. Mpn  peweHun Bonpoca O COOMOAEHUU  NMLOM, MOAABLUNM
KaccaumoHHY0 anoby, TpeboBaHMs 06 ynnate rocyfapCTBeHHOW MOLWIUHGI
B YCTAHOB/IEHHbIX 3aKOHOM nNOpAAKe W pasMmepax, Ccyabe chnepyert
PYKOBOACTBOBaTbCA MYHKTOM 2 cTaTbW 5 cTaTbeil 9 3akoHa Pecny6nuku
Y36ekuctaH «O rocygapCTBEHHON NOLWINHE» N MPUNOXKEHUEM K YKa3aHHOMY
3aKOHY «Pa3mepbl CTaBOK roCcyapCTBEHHON MOLU/TUHbI».

XopaTaicTBO 006 OTCpOYKe, paccpoyke ynsaaTbl roCyLapCTBEHHOM
MOW/INHBLI MOANEXUT paspelleHUto CcyAbe npu MPUHATUM  KacCauMOHHOW
Xanobol.

14. Pa3bsACHUTb, 4YTO Cy[bA Cyja KacCauMOHHOW WHCTAHUWW BMNpaBe
nctpebosaTb U3 Cyaa Aeno No KaccaunMoHHOWM xanobe (NpoTecTy).
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Bonpoc 06 wucTtpeboBaHue fefla paspellaeTtcd Cyfbeill B onpefeneHuu
0 NPUHATUM KaccaLMOHHON Xanobbl (NpoTecTta) K NPON3BOACTBY.

15. MocTynuBLIaa KaccauuoHHas anoba (NpoTecT) M3y4vyaeTca Cyabei
cyfla KaccaluWOHHOW  MHCTaHUWW, KOTOPblIM B  NATUAHEBHbLIA  CPOK,
NpeAyCMOTPeHHbIA 4YacTblo BTOpoM cTatbM 289 3K, BLIHOCUT OfHO
U3 cnepyrowmnx onpeaeneHuni:

0 MNPUHATUM KacCauMOHHOW >kanobbl (NpoTecTta) K MNPOM3BOACTBY
M nctpeboBaHUM fena;

06 0TKa3e B MPUHATUN KaccalMOHHOM Xanobbl (npoTtecTa);

0 BO3BpalLeHUN KaccaunoHHOM Xanobbl (npoTecTa).

Konus onpegeneHuns, BbIHECEHHOrO MO pe3y/bTaramM pPacCMOTPeHUd
KaccauMoHHOW >anobbl (NpoTecTa), HanpaBnseTcda nuuam, Y4acTBYHLLUM
B ieNe, He No3fHee CnefyloLWero AHA CO AHA BbIHECEHMA ONpefeneHus.

16. Pa3bACHUTb, YTO KaccaluMOHHas >kanoba rocyfapCTBeHHbIX OpraHoB
W WHbIX NuY, 3a WCKIKYEHUEM YNONHOMOYEHHOro npu [lpe3ugeHTe
Pecnybnukun Y36ekucTaH no 3awute npas M 3aKOHHbIX MHTEPeCcOoB CyObEKTOB
npegnpuUHUMATENbCTBA, MOAJMEXUT O0TKaly B MNPUHATUM K MPOM3BOLCTBY
Ha OCHOBaHWM NyHKTa 14acTu nepsoi cTaTbh 291 AlK, ecnun geno Bo3byXaeHO
He Ha OCHOBaHMUW NX UCKOBbIX 3aAB/IEHUA.

KaccaynoHHas xanoba, nogaHHas YMONHOMOYEHHbIM npu Tpe3ngeHTe
Pecnybnvkn Y3beknctaH no 3awute npaB U 3aKOHHbIX MHTEPECOB CYObLEKTOB
npeanpuHUMaTeNnbCTBa, Ha CyAeOHbIA akT, NPUHATLIA MO Cropy, BO3HUKLIEMY
MeXay cybbekTtamy npeanpuHUMaTeNbCTBa, a TakXXe Mo Cropy, He CBA3aHHOMY
C npeAnpuHUMAaTENbCKOW  [eATeNbHOCTbK, TakXe MNOANEXUT  0TKasy
B MPUHATUN K MPON3BOLCTBY MO TEM XXe OCHOBaHUAM.

17. KaccaunoHHasa >xanob6a (npoTecT), nogaHHas Ha CcyAebHbIA akT,
He nognexawmn o6>xxanoBaHno (ONPOTECTOBaHMIO) B KacCaLMOHHOM MOpsAkKe,
MOANEXUT OTKA3y B MPUHATUM Ha OCHOBAHUM MYHKTa 2 4acTW NEpPBOW CTaTby
291 3K

Mo 3akoHy He nognexar o6xanoBaHU  (ONPOTECTOBAHUIO)
B KaccayMoHHOM nMopsAAKe crefylolwmne onpegeneHns cypga nepBoi
M anennsauMoOHHON NHCTaHLNIA:

0 pa3bupartenbcTBe fena B 3aKpblTOM CcyneOHOM 3acefaHum (cTaTbA
11 3rK);

0 pe3y/nbTarax pacCMOTPEHUA BOMPOCa O CAMOOTBOAE UM OTBOAE CYAbM,
NPoKypopa, 23Kcneprta, cneunanucTa, cekpetapa cygebHoOro 3acefaHus,
nepesogunka (ctatba 23 3AlK);

O nepefaye pfena B [APYron 3KOHOMUYECKUMA cyL NO MNOACYLHOCTU
(ctatbs 39 JMK);

O MpuBneyYeHMN wuam 06 OTKase B NPUBMAEYEHUU K y4yacTUIO B fene
Apyroro otsetumnka (ctatba 44 3lK);

0 3aMeHe HeHagnexatwlero oreetymka (ctarbs 45 3AlK);

0 MPUBNEYEHUN TPETLUX NNL, KyYacTuto B fene (ctatbn 47, 48 3K);



O MpUBMEYEHUN cneymanmucTta K Yy4yacTuio B CyAaebHOM 3acefaHuu
(ctaTtba 57 AMK);

06 uctpeboBaHMM [0Ka3aTeNbCTB M OCMOTPe [0KasaTe/bCTB B MeECTe
X HaxoxgeHua (ctatbu 69, 70 3rK);

0 BO3BpaLleHNN BeLLeCTBEHHbIX f0Ka3aTenbCTB (cTaths 79 3MK);

O Ha3HayeHMM  3IKCNepTusbl uAM 06  OTK/IOHEHUM  XofaTaincTsa
0 HasHa4yeHumn akcnepTusbl (ctatba 80 ArK);

0 cyfebHoMm nopyyeHun (ctatbs 91 AlK);

06 ncnonHeHun cypebHoro nopyyveHus (ctatbd 92 AlK);

0 BO306HOB/IEHMN Npon3soacTBa no geny (ctatbs 106 3ArK);

0 BOCCTAHOB/NEHUW NpoLeccyanbHbIX CPOKOB (cTaTbsa 123 3rK);

0 npoaneHun wnnu 06 OoTKase B MPOANIEHUM MPOLECCYanbHOro Cpoka
(ctatba 124 3rK);

00 0TKa3se B yTBePXAEHNN MUPOBOTo cornaweHuns (ctatba 134 3MK);

06 oTmeHe cygebHoro npukasa (cratbs 147 3rK);

O NPUHATUN UCKOBOTO 3asABJIEHUA K NPOU3BOACTBY M BO3OYXAeHUN Aena
(ctatba 153 3MK);

O MPUHATUN NN6O0 O0TKasze B MPUHATUU WN3IMEHEHUS OCHOBAHUA WU
npeameTa UCKa, YBe/IMYEHUS UM YMEHbLIEHUM pa3Mepa UCKOBbIX TpeboBaHWUN,
MOJIHOro NMB0 YaCTMYHOI0 OTKa3a ucTua ot ucka (ctarba 157 3AlK);

06 06beanHeHUN gen (ctatba 158 AlK);

O BblleNleHUN  YacTu TpeboBaHWA B  OTAe/lbHOE MPOU3BOACTBO
(ctaTtba 159 3MK);

O MPUHATUMN BCTPEYHOro ncka (ctatba 161 3lK);

0 MOArOTOBKe fesna K cyaebHomy pasbupaTtenbcTBy (cTtatha 162 3rK);

O paspelleHnmn 3asaBneHWn U XogaTaWcCTB NuL, y4acTBYHOLUWMX B fene
(cTaTtba 169 3MK);

006 oTNnoXeHun cyaebHoro pasbupartenscrtsa (ctatbs 171 3AMK);

0 NPUHATUX K NPOU3BOACTBY anenfiayMoHHON >anobbl (npoTecTa)
(cTatba 267 3K);

0 NPUHATUKN 3aABNIEHNA O MEpPecMoTpe BCTYNUBLUETO B 3aKOHHYH CUNy
CyLe6bHOro akrta rno BHOBb OTKPbIBLIMMCA OOCTOATENbCTBAM K MPOU3BOACTBY
(ctatba 330 AlIK);

0 BO30OGHOB/IEHUW UCMONHUTENILHOTO Npoun3BoAcTBa (cTaTba 346 3MK).

Mo 3aKOHY TakXe He MOoANeXUT 006XanoBaHWio (ONPOTECTOBAHUIO)
B KacCauMOHHOM nopajKe WCMOMHUTEeNbHbIA nucT (cTatbd 336 3MK) cypa
NepBoOi M anennAuMOHHOW NHCTaHL WA,

18. B onpegeneHnn 06 0TKase B MPUHATUM KacCalMOHHOW XKanoobl
(npoTecta) K MNPOM3BOACTBY M O BO3BpalleHWM KacCaLMOHHON >Kanobbl
(npoTecTa) [,0/KHbI 6biTb  YKa3aHbl KOHKpPeTHble OCHOBaHWs,

npegyCcMOTPEHHbIE COOTBETCTBEHHO B 4acTu nepeBoi ctaTtbu 291 u yactu
nepsoi cTatbn 292 3AlK.
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OTKa3 B NPUHATUM K NMPOU3BOACTBY WM BO3BPAT KacCaLMOHHOM Xanoobol
(npoTtecTta) NO OCHOBaHUAM, He NMPeAYyCMOTPEHHbIM cTaTbamu 291 n 292 3riK,
He JOoMyCKaeTcs.

B cnyyae oTMeHbl onpefeneHna 06 oTKase B MPUHATUM K NMPOU3BOACTBY
MAn BO3BpaTe KaccauuMOHHOW >Xanobbl (NpoTecTa) OHa cCUYMTAeTCAa NOAAHHOW
B Cy[ B leHb ee NepBOHaYaJbHON Nojayw.

19. Pa3bsiCHUTb, 4YTO YyKa3aHWe B KacCaluWOHHOW anobe (npoTtecTe)
(hammunnm 6e3 ykasaHud MMEHU WUAN UMEHW W OTYEeCcTBa NMua, NOLABLUEro ee,
He ABNAETCA  OCHOBaHMEM Ana  BO3BpaweHusa Kanobbl  (npoTecTa)
Ha OCHOBaHMWM NyHKTa 14acTu nepBoi ctatbh 292 AlK.

KaccaumoHHas »>kanoba (MpoTecT) MOXeT OblTb MOATBEPXAeHa
9NEKTPOHHOMW UnpoBor nognucbio. MNpu 3TOM cygam cnefyet MMeTb B BUAY,
4YTO MOA/IMHHOCTb  3/IEKTPOHHON  UM(MPOBOM NOANUCU  LO/KHA  ObIThb
NOATBEPXAEHA B WH(OPMaLMOHHON cucteMe BepxoBHOro cyga Pecny6nmku
Y36eK1cTaH, B NPOTUBHOM C/ly4ae OHa CUMTAeTCs He MOAMUCAHHOMN.

20. CornacHo 3akoHy (ctatba 2941 3MK) BONpoc 0 Ha3HayeHUn
KaccauMoHHOMW >kanobbl  (npoTecta) ANd  paccCMOTPeHUs B CcyfebHOM
pa3bupatenbCTBE pellaeTcsi He No3gHee NATU AHEN CO AHA MOCTYNNeHUA fena
B Cy[, KacCalMOHHOW MHCTaHLNMK.

B onpegeneHnn 0 Ha3HaYeHUUM KacCauWMOHHOW >Xanobbl (NpoTecTa)
ANA pacCMOTpPeHUs B cyfeO6HOM pa3bupaTenibCTBe YKa3blBaeTCAa BpeMs U MecTo
npoBeAeHUa cye6HOro 3acefaHus.

Ecnu cyfebHoe 3acefjaHune NpPoOBOAMNTCA B pexunme
BUAEOKOH(epeHLCBA3N, 06 3TOM YKa3biBaeTCsA B OMpPefe/ieHUN 0 Ha3HAYeHUN
KaccauMoHHOW >anobbl (nNpoTecta) AN pacCMOTpeHUsa B cyae6HOM
pasbupaTtenbCTBE, KOTOPOE HanpasfifeTCca fuuam, Y4yacTBYHOLUMM B [ene,
W COOTBETCTBYHOLWeEMY cydy, nNpu COLENCTBUM KOTOPOro MNpPOBOAMTCH
BUAEOKOH(MepeHUCBA3b (Y4acTb BTOpas ctatbi 166 3MK).

21. B COOTBETCTBMM C 4YacTbld nepBot cTaTbum 294 3JMK cyapd
No XxopaTtalcTBy Nuy, Y4yaCTBYKOLWMUX B [Jefe, BNpaBe MNPUOCTaHOBUTb
NCMONIHEHNE CyfeOHbIX aKTOB [0 OKOH4YaHWS MPOWU3BOACTBA NO fAeny B cyne
KacCalMOHHOW MHCTaHLUMN.

O npuoCcTaHOBNEHUN WCMONIHEHMA cyaebHOro akta wam 06 oTkKase
B NMPUOCTAHOB/MIEHNN €ro MUCMNOJSIHEHNA CYyAbA MOXET yKa3aTb B OnpegefieHnu
0 MPUHATUKM KaccauuoHHOW anobbl (nNpoTecta) K MPOM3BOACTBY /K60
B OTAE/NIbHOM ONpefenieHnn.

O6 oTMeHe NPUOCTaHOBNEHWUSA WCMONHEHUA CYLeOHbIX aKTOB [O/IKHO
OblTb yKa3aHO B Pe30/IIOTUBHOW 4YacTW NOCTaHOBJIEHUA CyAa KaccaluWOHHOWA
MHCTaHUUM nNO pe3ysibTaTtaM pacCMOTPeHWss fJena no  CywecTsy /nbo
B OTAE/IbHOM ONpefeneHnn cyaa KacCalMoOHHOM UHCTaHLUUMK.

Mpn Heob6xoamMmMoCTK cyaba (Cyd) Mo xoAaTalCTBY nuvua, y4acTBYHOLWETO
B Aene, BMpaBe MPUHATbL Mepbl Mo O06ecrnevyeHUO WUCKa, NPeLyCMOTPEHHbIe
ctaTberr 94 OJlK, [0 OKOHYaHWS MNpPOM3BOACTBA B Cyfe KaccauWOHHOW

MHCTaHUWN.
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22. CnefyeT UMeTb B BMAY, YTO 3aKOHOM MNpPeayCMOTPEHbl pas3/inyHble
OCHOBaHua AN OCTaBNeHus KacCauMOHHON  >Xanoobwl (npoTecTa)
6e3 pacCMOTpPeHUs N NpekpaweHUs NPOU3BOACTBA NO KaccayMOHHOWN Xanobe
(NpoTecTy), CyLWEeCTBEHHO OT/INYAKOTCA U UX OPUANYECKME MOCNeLCTBUSA.

B  cnyuae OoCTaB/IeHUSA KaccalunoHHOW Xanoool (npoTecTa)
6e3  paccMoTpeHus Mo  OCHOBaHMWAM, npeayCMOTPEHHBIM cTaTbei
295 OJIK, nocne ycTpaHeHUss O0OOCTOATENbCTB, MOC/AY>XUBLWMX OCHOBaHWEM
ANA OCTaBfieHNd ee 6e3 pacCMOTpPeHUS, xanoba (NPOTecT) MOXeT ObIThb NMojaHa
BHOBb. lpn npekpaweHnn npon3BoACTBa MO OCHOBAHMAM, NMPEAYCMOTPEHHLIM
4yacTbto nepBoit ctaTbn 296 AMK, KaccaymMoHHas anoba (NpoTecT), NofaHHas
MOBTOPHO TeM >e /UUoOM W N0 TEM >Xe O0CHOBaHUAM, BO3BpaLlaeTcH
6e3 paccMoTpeHus.

O6 ocTaBneHWM KaccCalLMOHHOW >anobbl (nNpoTecta) 6e3 paccMOTpeHUS,
0 npekpaw,eHun npou3BOACTBa MO KaccauWMOHHOMW >kanobe (nNpoTecTy) cyg
BLIHOCUT onpefeneHue.

23. PaccmoTpeHue fena cyfom KaccauuOoHHOW MHCTaHL MK
OCYLLEeCTBNAETCA B MOPAAKe, NpeAyCMOTPEHHOM cTaTben 297 3K

B cyage kaccayMOHHOW WMHCTAHUMW He TMPUMEHSAKOTCH, B 4acTHOCTM,
npaeuna 0 NPUB/IEYEHUM K Yy4yaCcTUIO B [Jefie APYroro OTBeTyuka (CTaTbd
44 3JMK), 0 3ameHe HeHagnexawero otBetymka (ctatba 45 3lK),
O MPUB/IEYEHUN K Yy4yacTUo B Aene TpeTbux nuy (ctaten 47, 48 3rK),
06 M3MEHEHUN npeamMeTa WU OCHOBAHUA UCKA, U3MEHEHUWN pa3Mepa MCKOBbIX
TpeboBaHuii (ctatba 157 3JrK), 06 o6befuHEHUU fen B OAHO NPOU3BOACTBO
(ctatba 158 OQ3rK), 0 BblgeNeHUM 4Yactu TpebOBaHM B OTAENbHOE
npoussoAacteo (ctatbd 159 3rK), o npeagbsaABfeHUM BCTPEYHOro KMCKa
(cTtatba 161 3rK), a TakXe apyrve npasuna, yCTaHOBNEeHHble 3aKOHOM TOJIbKO
ANa cyfa nepBon MHCTaHLMN,

[MOCKONbKY 3aKOH YyCTaHaB/iMBaeT 0043aTe/lbHOCTb MW3BELLeHUS CYLOM
KacCauMOHHON WMHCTAHUMW NUL, Yy4acTBYHOUWMX B Jene, 0 BPEMEHUW U MecTe
pacCMOTpeHnd fena B KacCaUWMOHHOM NOpPAAKe, HEBbLINO/HEHWE 3TOrO
TpeboBaHMA BNeYeT OT/I0XKeHUe cyfebHOro pasbmparenbCcTBa.

HesaBka B 3acefiaHue cyfa KacCaluMOHHOW WMHCTaHUMW nuua, NnojasLuero
Xanoby (npoTecT), W Apyrux vy, y4yacTBywLWMUX B fJene, Hagfexatle
N3BELLEHHbIX O BPEMEHM W MeCTe MpoBefeHUs CyLeOHOro pasbupaTtenbcTBa,
He NPenaTCTBYeT PaCCMOTPEHUIO Aena B UX OTCYTCTBUE.

24. BCOOTBETCTBMM CO cTaTbel 298 MK, nmuo, noaaBLUee KacCaluMOHHYH
Xanoby, BnpaBe OTKa3aTbCH OT >XXanobbl, a NPOKYpop, NPUHECLUMI MPOTECT,
M BbILLECTOALMIN NPOKYPOpP - 0TO3BaTb NPOTECT A0 BbIHECEHUSA CyAebHOro aKTa.

Bonpoc o0 npekpalweHnn npons3BoAcTBa Mo »anobe (NpoTecTy) B CBA3M
C 0TKa3oM OT Xafiobbl (0T3bIBOM MpOTecTa) pewlaeTcsa CyLOM KaccalMOHHOWN
WHCTaHUMUN B CyaebHOM 3acefaHuu, Ha3Ha4YeHHOM A1 PacCMOTPeHUS >Kanoobl
(npotecta), B KOTOPOM HeoO6XOAMMO MNPOBEPUTbL MNOAHOMOYUA Nmua,
OTKasaBLUerocs OT >anobbl (0TO3BaBWeEro npoTecT). Mo cmbiCcny cTaTby
63 OlK, npeacTtaBuTenb nNuua, ydacTBylowero B fesne, He BMpaBe 0TKa3aTbCA
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OT KaccaluWOHHOW >anobbl, ecny Takoe MNpaBO CNeunasbHO He OroBOPEHO
B JOBEPEHHOCTN.

Pa3bACHUTb, 4TO MNpU OTKa3e OT >anobbl (0T3biBa MNpoTecTa)
NMPoOu3BOACTBO MO KaccauMoHHOW >kanobe (NpoTecTy) npekpawiaeTcs,
3a WUCK/IIOYEHMEM Cny4vaeB Hannuma no geny Apyroin KaccauuMoOHHOWN >Kano6bl
(npoTecTa).

25. Pa3bACHUTbL, YTO MpPM paccMOTpPeHUU fena B KaccalMOHHOM nopsake
CyA He BNpaBe MccnefoBaTb HOBble AOKasaTeNbCTBa M yCTaHaBNMBaTb HOBbIe
(haKTbl, @ NpPOBEPSET NPaBUILHOCTb MPUMEHEHNA HOPM MaTepuasnbHOro npasa
n cobnogeHne Tpeb6oOBaHMI nNpoueccyasibHOro 3akoHa CyAOM  [epBOM
M anennsuMoOHHON NHCTaHLUIA MO MaTepuanam gena.

HoBble Tpeb6oBaHMsA, KOTOpbIe He 6blIN NPeaMeTOM PacCMOTPEHUS B Cyfe
NepBO MHCTaHUUKM, CYA0M KacCauMOHHON MHCTaHL MM He paccmaTpuBatoTCA.

B cOOTBETCTBMM C 4YaCTblO BTOpPOM cTaTbu 296 OlNK B cnyvae, ecnu
B KaccCauMOHHOM anobe (nportecTe) 3asiB/eHbl HOBble Tpeb6OBaHMA, KOTOPble
He OblXM NpPeaMETOM pPacCMOTpPeHUss B Ccyde MepBOM WHCTaHUMWU, CYy[4
KaccaluWOHHON MHCTaHUMWN npekpawaet Npon3BOACTBO NO Xanobe (NpPOTecTy)
B 4aCTW 3TuUX TpeboBaHWii. pu 3TOM, NofA HOBbIMU TpebOBaHMAMMW chnepyeT
NMOHUMaTb MaTepuanbHO-MpaBoBble TpeboBaHUA, a TakKXe TpeboBaHuUA,
npeAbABNEeHHbIE K ULy, He TMNPUHUMaBLLUEMY Yy4yacTue B Ccyde MepBoOW
NHCTaHLWUN.

26. B cooTBeTCcTBMM CO cTaThel 300 AMK geno no KaccaUMOHHOR Xanobe
(NnpoTecTy) paccmaTpuBaeTcs CYAOM KacCauMOHHOW WHCTaAHUMW B CPOK,
He MNpeBblAKWMA O0AHOFO Mecsila CO [AHA BbIHECEHMA oOnpeaeneHus
0 Ha3Ha4yeHun gena K cygebHomMy pasbupaTenbcTsy.

B UCKNIOUYNTENBHBIX CNy4Yasx CPOK PaCCMOTPEHMS KacCalMOHHOM Xanoobl
(npoTecta) MOXeT ObITb MPOASIEH CyAOM He 060/fee 4YemM Ha OAWH Mecal,.
O npofneHne cpoka pacCMOTPEHMA KaccaumoHHOW >Kanobbl (npoTtecTa)
BBIHOCUTCSA OMnpejeneHue.

27.Tlo 3aKOHy npu paccMOTpPeHUW fJena B KaccauMOHHOM nopafKe
BbIACHEHWIO MOANEXAT:

COOTBETCTBYKOT /M BbIBOAbl  Cyfda, W3/I0XKEHHble B  PELIEHUN,
onpefeneHnun, NOCTaHOB/IEHNUN 06CTOATENLCTBAM [eNa,;

NpaBubHO NN MPUMEHEHbI HOPMbI mMaTepuanbHOro npasa
n (unn) cobnrofeHbl N1 TpeboBaHNUA NPOLEeCCyanbHOr0 3aK0Ha;

COOTBETCTBYKOT NN MNPUHATbIE CcyaaMy MepBOoiM W anensaunoHHOW
MHCTaHUMN cyaebHble aKTbl NpPeAbABASEMbIM  3aKOHOM TpeboBaHMAM
K X coflepXXaHuto v opme.

28. MpunocTtaHOBMEHNE MPOM3BOACTBA MO [eny CyaOM KacCauWOHHOWN
MHCTAHLUMUWN OCYLLECTBNAETCA MO OCHOBaHWAM M B NOPAAKE, YCTaHOBNEHHbLIM
rnasoun 9 AlK.

Mpn NpUMEHEHUN HOPMbI, NPeAYCMOTPEHHON B NYHKTe 1 4acTu nepBoi
ctatby 101 3IMK, cnepayet MmMeTb B BUAY, 4YTO, YKaszaHHble 006CTOATeNbCTBA
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He MPenATCTBYKT PacCMOTPEHUIO, MPOM3BOACTBO MO AeNy B KaccauyMOHHOM
nopsagKe He MOXeT ObiTb MPUOCTAHOB/IEHO.

O BO306HOB/IEHMY MPON3BOACTBA MO AeNy CYA KacCauWOHHOW UHCTaHLUK
BLIHOCUT OMNpejesieHne U WU3BewaeT /WL, Yy4yacTBylWMUX B fAefne, 0 [He
N BPeMeHWN paccMOTpeHunsa aena.

29. Mo pe3ynbTataM pacCMOTPEHUs KaccauMOHHORN Xanobbl (npoTecTal
Mo CYLLECTBY Cy[ KacCauMOHHOW MHCTAHLUM NPUHUMAET NOCTaHOBJIEHME.

MocTaHOBNEHME  cyfa  KacCauMOHHOW  MHCTaAHUMW  NPUHUMaETCH
HEMe[/leHHO MO0 OKOHYaHuu cyfebHoro 3acefaHunsa. B HeKOTOpbIX cay4dasax
NoAroToBKa MOTMBUPOBAHHOTO TMOCTAHOB/MIEHMA MOXET OblTb OT/I0XKEHA
Ha CPOK O NATU AHEil, HO Pe30/IIDTUBHAsA YacTb NOCTAHOBEHMA LO/XKHA ObITb
ornawieHa CyfoM Ha 3acefaHuum, Ha KOTOPOM 3aBepluaeTcd pacCMOTpeHue
KaccauMoHHOW xanobbl (npoTtectal.

MocTaHOBNEHME Cyfa KacCauMOHHOW WMHCTAHLMW BCTYMNaeT B 3aKOHHYIO
CUNY CO HA ero NPpUHATUA.

30. Cyq KaccauMOHHOW WHCTaHUMW B CBOEM MOCTaHOBNEHMM 0643aH
06CyanNTb KaXKAbl LOBOJ KaccauMOHHON xanobbl (npoTecta], € U3N0XKEHUEM
BblBOJa O ero 060CHOBaHHOCTM IM60 HECOCTOATEIbHOCTMU.

Pe3ontoTMBHAA 4acTb MOCTAHOB/IEHWUS Ccyfda KacCaLuWOHHOW WMHCTaHUUK
[0/DKHA COfepXaTb BbIBOAbI O pe3y/ibTaTax pacCMOTPeHMa fdena no xanobe
(npoTecTy], a TakXe yKasaHue Ha pacnpegenieHue cyaebHbIX pacxoos.

lMocne ornaweHWsa NOCTaHOBMeHUA cyfa, /fuuam, YyyacTBYHOLWUM
B CyAeOHOM 3acefjaHWun, pas3bsACHAETCA CYTb MPUHATOrO pelleHns, npaso
Ha obpalweHue ¢ 3adB/ieHUeM O BHECEHWM npoTecta O [MOBTOPHOM
paccCMOTpeHUM fena B KacCaLuWOHHOM MOpAfKe, a TakXe CPOK 03HAKOMJIeHUA
C MPOTOKO/IOM CyAebHOro 3acefaHus.

31. B cooTBeTCTBUM CO cTaTbelr 302 IMK 0CHOBaHUAMU AN M3MEHEHUSA
WM OTMEeHbI CyfleOHbIX aKTOB B KaCCaLMOHHON MHCTaHLUKN ABNAKOTCA:

HEernoJIHOe BbIACHEHNE 0OCTOATENbCTB, UMEKOLWMX 3HAYEHWE 4N1A [LeNa;

He0Ka3aHHOCTb O0OOCTOATENbCTB, WMEKLWMUX 3HayeHWe AN fena,
KOTOpble cyf nocynuTan yCTaHOBNEHHbIMU;

HECOOTBETCTBUE BbIBOAOB, WM3/10)KEHHbIX B peLleHUU, 06CTOATE/IbCTBAM
nena;

HapylweHWe WM HemnpaBuIbHOE MNPUMEHEHMe HOPM MaTepuanbHOro
n (nnn] npoueccyanbHOro npasa.

32. Mop HapyweHueM WAM  HeNpaBU/IbHbIM  MPUMEHEHWEM  HOPM
mMaTepuanbHOro npasa cfiegyetT NOHWUMaTb He MPUMEHeHWe cygamu MnepBoW
W anennsuMoOHHOMW WMHCTAHUMMA 3aKOHA WM WHOr0 akKTa 3aKoHO4aTeNbCTBa,
nognexawero npuMeHeHuUto, nMbO NPUMEHEHWEe 3aKOoHa WAW WHOTo akrta
3aKOHOfaTenbCTBa, He MoANeXxawero mnpuMeHeHU /nmbo HenpaBu/bHOE
MCTONKOBaHMe 3aKOHa UM MHOTO akTa 3aKoHoAaTeNbCTBa.

HapylweHne nnm HenpaBuIbHOE MPUMEHEHMUe HOPM npoLeccyanbHOro
npaea AB/ISETCA OCHOBAHWEM K OTMeHe Cy[eOHbIX akTOB, eC/ivM 3TO MPUBESO
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K HENpaBUIbHOMY paspelleHunto fena, a TakXe B cny4dasx, NpefyCMOTPEHHbIX
YyacTbto yeTBepTOoM cTaTtb 302 AlK

Cnepgyetr uMeTb B BuAy, 4YTO T[PUMEHeHMe cydamu  nepBoOW
M anennauMoOHHOMW WHCTaAHUMA yTpaTMBLUEro CWUAY akKTa 3akKoHofaTe/NbCTBa
He SABNAETCA OCHOBaHWEM [A/11 OTMeHbl CyAeOHbIX peweHWin, ecnn 3akKoH
[JONYCKaeT NPMMEHeHWe akKTa 3aKOHOAaTeNbCTBa, AeNCTBYIOLWEro HAa MOMEHT
BO3HWKHOBEHWNA NPaBOOTHOLLEHUA.

33. B cooTBeTcTBMM CcO cTaTbeirt 301 3K cya KaccauMOHHON MHCTaHUUK
Brpa.e:

OCTaBUTb peLleHne, NMOCTAHOBNIeHNE 06e3 M3MEHEeHWUdA, a KacCauWOHHYH
Xanoby (npoTecT) 6e3 y40BNeTBOPEHUS;

OTMEHWTbL peLleHne, NoCTaHOB/IEHNE MOSIHOCTLIO UK B YacTU U NPUHATL
HOBOE pelleHne, He NepefaBas fen0 HA HOBOe PacCMOTPEHUe;

OTMEHWUTb pelleHne, MOCTAHOBMIEHWE W HanpaBuUTb fefi0 Ha HOBOe
paccMOTpeHue B CyAebHY MHCTaHLMIO, CyAeOHbIA aKT KOTOPO OTMEHEH, Npu
HaM4MX  OCHOBaHW, MNPeayCMOTPEHHbIX B MNYHKTe 1 4yacTu MepBoOMu
M B NYHKTaxX 4 U 7 4yacTu 4yeTBepToi cTatbm 302 AlK;

N3MEHUTb peLleHne, NOCTaHOB/EHUE;

OTMEHWUTbL pelleHMe, TMNOCTaHOBJIeHME TMOMHOCTLID WAM B 4acTu
W NpekpaTuTb MPOWU3BOACTBO MO [eny WAM OCTaBUTb 3adaBneHue (xanoody)
6e3 pacCMOTPEHWNSA MOJIHOCTLIO UN B HaCTW;

OTMEHMUTb HEKOTOpPbIe CyfeOHble aKTbl U OCTaBUTb B CUJiIe O4HO U3 paHee
MPUHATBLIX NO Aeny cyAe6HbIX aKTOB.

34. Cyn KaccalOoHHOM NHCTaHU N BNpaBse OCTaBUTb
6e3 ypaoBneTBOpPeHUA >kanoby (NpoTecT), a pelweHue, oOnpeaeneHue,
MocTaHoBNeHMe 6e3 M3MeHEeHUsA, ecnn NpuAaeT K BbIBOAY, YTO CyAaMu MnepsoM
N anennsaymoHHOW WHCTaHUMWA cyaebHble aKTbl BbIHECEHbI B COOTBETCTBMUU
C 3aKOHOM.

35. INpn npumeHeHnn nyHKTa 3 cTtatbi 301 3K cnegyeT MmeTbh Buay,
4ToO MO [aHHOMY OCHOBAaHWIO [O0NYyCKaeTCA HanpasleHWe Aena Ha HOBOe
paccMOTpeHWe B Cyj NepBOn WM anennsayMOHHON WHCTaHUUKU B Cyyae
HEenoJIHOro BbIACHEHMA 06CTOATENbLCTB, WMEWLWMUX 3HayYeHUe [na [ena,
MPUHATUA CYAOM pelleHWs 0 npaBaxX U 00A3aHHOCTAX MWL, He MPUBNEYEHHBIX
K yyacTuio B fene, a TakXe HenpuHATUA CyAOM pelleHUd Mo 3asB/IeHHOMY
TpeboBaHUIO.

Heo60CHOBaHHbIA 0TKa3 CyAOM MepBOW WHCTaHUMU B MPUHATUM
K MPOW3BOACTBY 3aAB/leHUA 00 M3MEHEeHWW npeameTa WKW OCHOBAHUSA WCKQ,
M3MEHEHUN pa3Mepa WCKOBbIX TpeboBaHuil (cTtatbd 157 3JMK), a Takxe
BCTPEYHOro MCKOBOro 3asaBnieHunsa (ctatba 160 3lK), sBNAeTCA OCHOBaHMEM
ANA OTMEHbI pelweHnsa 1 NoCTaHOBNEeHUS cyfa aneNNsLNOHHOMW MHCTaHLNU.

Ecnm  He npuBefeHHbIM B WUCMNONHEHWE CYyAe6HbIA aKT OTMeHeH
WX WU3MEHEH W MPUHAT HOBbIN CYAeO6HbIA akT O MOSIHOM WM 4YacTUYHOM
OTKase B WUCKe M60O NPOM3BOACTBO MO Aeny Mpekpaw,eHo WU UCK OCTaBJieH
6e3 paccMOTpeHus, B pPe30/IIOTMBHOWN 4yacTW  NOCTAHOBJIEHMA  Ccyfa
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KacCaLuMOHHOMW  MHCTaHUMM YKa3blBaeTcd O [MOJIHOM WAM  YaCTUYHOM
MpeKpaweHnn B3bICKaHWS COOTBETCTBEHHO MO OTMEHEHHON MAN U3MEHEHHOMW
YyacTu cyaebHoro akra.

36. CyL, KacCauMOHHOW WHCTaHUMW BNpaBe OTMEHUTb peLleHue,
NMOCTAHOB/NIEHMWE  MONIHOCTbLIO  WAM  YacTMYHO, OCTaBUTbL  3adAB/IeHUe
6e3 paccmoTpeHUsa NM6O MpekpaTUTb NMPOM3BOLCTBO MO Aeny MO OCHOBAHUAM,
yKasaHHbiIM B cTatbax 107 wu 110 3K, ecan 6yayT yCTaHOBJ/IEHbI
06CTOATENLCTBA, BIEKYLLE NMPUHATHE TAKOTO pPeLleHuns.

37. CyL, KacCauMOHHOM MWHCTaHUMM B Cc/ydvasX, MpegyCcMOTPEHHbIX
ctatbaMu 190 n 191 3rK, Bnpase:

PasbACHUTbL NOCTaHOB/IEHUE;

MCMpaBuUTb  OMUCKY U  apupmMeTUyeckme OWMOKKM, [OMNYLLEHHbIE
B NOCTAHOBNEHUN.

YKa3aHHble BOMPOCbl paccMaTpuMBarOTCca B CyfeOGHOM 3acefaHuu
C U3BELLEeHNEM UL, yYaCTBYHOLWNX B feNle, 0 BpeMEHU U MeCTe ero npoBefeHus.
OpHako, HefAiBKa 3TUX NINL, He ABMIIeTCA NPENATCTBUEM A1 PACCMOTPEHUSA 3TUX
BOMPOCOB.

38. B cootBeTcTBMM co cTatbaMu 199 m 305 3MK onpepeneHune cypga
MepBoOi WHCTAHUWK, PpacCMOTPeHHOe B cyfe anennsguMoOHHOW WHCTaHLUW,
MOXeT ObITb 06)XanoBaHO (ONPOTECTOBAHO] B KAacCalWMOHHOM MOpAAKe, ecnu
9TO nNpefyCMOTPEHO 3aKOHOM WAM OHO MNpPenaTcTBYeT AafibHelweMy
LABVKEHUIO fena.

Mogaya ¥ paccMOTpeHMe  KacCcauMOHHOW  xanobbl  (npoTecTa)
Ha onpefeneHne cyfga nNepBOM WHCTaHUMMW, pPacCMOTPEHHOe B cyhe
anennsunoHHON MHCTaHLWUK, ocyLecTBnsAeTcs no npasunam,
NpegyCcMOTPEHHbIM ANA nojaym M PacCMOTPEHUSA KacCauMOHHOW anobbl
(npoTecTa) Ha pelueHue cyga.

39. CornacHo 4actm TpeTbel cTaTb 305 3MK cya KaccauuMOHHOW
NHCTaHUMn No  pesynbTaTaM  pPacCMOTPEHMA  >KasooObl (npoTecTa)
Ha onpefjefieHWe, MOCTaHOB/IEHWE, PacCMOTPEHHOe B Cyfde anennsuMoHHOMN
WHCTaHUWK, onpefeneHne cyga anefIayMoOHHON MHCTaAHL MW BNpaBe:

OCTaBWUTb oOMpefeneHne, MNOCTAHOBNEHUE CyAa MNepBON WHCTaHUMW,
MocTaHOB/ieHMe  cyja  aneffIaLMOHHON  WMHCTaHUuM  6e3  U3MEHeHus,
a KaccalMOHHYI0 »Xanoby (npoTecT) 6e3 y40BNETBOPEHUS;

U3MEHUTb WAN OTMEHWUTb ONpefjefieHne, MNOCTaHOB/EHWE cyda MNepBOW
MHCTaHUMKW, NOCTAHOBNEHMEe CyAa anennsAuNoOHHOMW MHCTaHLMM NMbo OCTaBUTb
B CW/1€ OAWH N3 paHee MPUHATBLIX CyLeOHbIX aKTOB;

OTMEHUTbL OnpefeneHWe 06 OTKase B MPUHATUM MCKOBOrO 3afaB/IEHUA,
O BO3BpalleHWM WUCKOBOro 3asB/ieHUA, OCTaB/€HUW WCKOBOro 3asBJ/IEHUS
6e3 pacCMOTpeHUdA, NpekpalLeHny Npom3BOACTBA NO Aeny, NPUOCTaHOBNEHUN
NMpon3BoACTBa MO [Aeny, MNOCTaHOB/ieHWe cyfja anennayMOHHON WHCTaHLUK
06 oOCTaBfneHUM WX B CWUe W HanpaBUTb WCKOBOE 3asaBfieHUe, [eno
Ha pacCMOTpPeHMe B Cy[ NepBON UHCTaHLUMN;
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OTMEHUTb onpefeneHne 06 0TKasze B MPUHATUN anennsumMoHHON Xanoobl
(npoTtecTa), 0 BO3BpaLLEHUN anennsauMOHHON Xanobbl (NpoTecTa), 0OCTaBNEHUN
anennauMoHHOW anobbl (npoTecta) 6e3 pacCcMOTPEHUs, MpeKpaw,eHum
Npoun3BOACTBa MO anennsauMoHHOW >anobe (NpoTecTy), NPUOCTAHOBJIEHUN
Npon3BOACTBa MO feny B cyfe aneffIALMOHHON WHCTaHUMW W HanpaBUTb
anennaunMoHHY0 >xanoby (nNpoTecT), AeN0 Ha pacCcMOTpeHue B CYy[4
anennAuMOHHON NHCTAHLMNN.

40. B cuny 3akoHa, onpefeneHune cyabu cyaa KacCauMOHHOW WMHCTaHUUK
06 OTKase B MNPUHATUM KacCaLWMOHHOW >Kanobbl (NpoTecTta), BO3BPaLLEHUYU
KaccauMoHHOW >anobbl (nNpoTecTta) MOXeT OblTb OTMEHEHO oOnpeaeneHuem
npeacefatens BepxoBHoro cyga Pecny6nvky  Y36ekuctaH uAM  ero
3aMecTuUTens Mo 3asfB/IeHU0 uua, MofaBliero KaccauuMOHHYK anoby
(NpvHecLwero npoTecT).

OnpefeneHne cyga KaccauMOHHOW  WHCTaHUMM 06  OCTaBEHUM
KaccauMoHHOW anob6bbl (nNpoTecta) 6e3 pacCMOTPeHUs, MNpPeKpaLleHnun
MPOM3BOACTBA MO KaccauMOHHOWN >anobe (NpoTecTy) MOXeT OblTb OTMEHEHO
No npoTvecTty npeacepatens BepxosHoro cyga Pecny6nmkum Y36ekucTaH
WAn ero 3amMecTuUTeNs W [eno pacCMOTPEHO MO CYWecTBY B KacCauWOHHOM
NnopsaKe.

3aaBneHne 006 OTMeHe onpefeneHna 06 O0TKase B MNPUHATUU
KaccauMOHHON >kano6bl (npoTecTta), BO3BpaLlEeHMM KacCaluMOHHOM >Kanoobbl
(npoTecTa), 06  ocTaBsieHUu KaccalunMoHHOW  >Kano6bl (npotecTa)
6e3 paccMOTpeHus, NpekpawieHnun nNpPou3BOACTBa MO KacCauMOHHON Xanobe
(NnpoTecTy) MOXeT OblTb NOAAHO B TeyeHMe CpOKa Ha KaccauuoHHoe
o6xanoeaHue CcypebHOro akra, a B C/lyyae WUCTeYEeHMA  [JaHHOro
CpOKa - B TeYeHMe 04HOro Mecsua co AHA BbIHECEHMSA ONpefeneHus.

41. Nlvua, YykKasaHHble B cTatbe 282 3JlK, BnpaBe o06paTUThLCA
C 3asdB/leHWEM O BHECEHWM TMpoTecTa O MOBTOPHOM pacCMOTPeHUU Aena
B KaccauMoHHOM nopsafke npefcefatento BepxoBHoro cypa, eHepasbHOMY
NpoKypopy Pecny6inkn Y36eKnctaH Uamn nx 3aMecTuTenaMm.

Mpeacenatens BepxoBHOro cyfda, eHepanbHbI NPoKypop Pecny6nnku
Y36eKknctaH Uam nx 3amecTuTenu nNpu Haam4ymm OCHOBaHWUI, NPeayCMOTPEHHbIX
B NyHKTe 4 vactum nepsoin ctatbu 302 3IMK, BnNpaBe BHOCUTbL MNPOTECT
0 MOBTOPHOM PacCMOTPEHUN fena B KACCALMOHHOM MOpPsKe.

3asBNeHMe O BHECEHMW npoTecTa O MOBTOPHOM pPacCMOTpPeHUM fJena
B KacCauMOHHOM MOpAAKEe MOXeT ObiTb MOJaHO B TeYeHMe CpokKa nojayun
KaccaluMOHHON anobbl (npotecta), a B C/ly4ae WCTEYEHUA YKa3aHHOro
Cpoka - B Te4YeHMe OfHOro Mecsiua CO AHA NPUHATMA NOCTAHOBNEHUA.
3afBNeHnsa, MoJaHHble MO0 WCTEYEHUIKD YKas3aHHbIX CPOKOB, He nognexar
PacCMOTPEHMIO U NPONYLLEHHbIE CPOKU He BOCCTAHAB/IMBAKOTCA.

[MoBTOpHOE  paccMOTpeHWe  fdena B KaccayMOHHOM  nopsgke
oCyLLecTBNAeTCA Ha 06 MX OCHOBAHUAX B COCTaBe NATU CyfeMn.

42. Cyq KacCauMOHHOW MHCTaHLMM NPK YCTaHOBNEHUN PaKTa HapyLLUeHUS
aKTOB 3aKOHOfaTeNbCTBA B [AeATE/NIbHOCTM TOCYAAPCTBEHHOr0 WAW WHOrO



14

opraHa, opraHusauun, 4O/MKHOCTHOIO N1LAa WAK rpaXaaHuHa, BNpaBe BbIHECTH
YyacTHOe onpejesieHne, He3aBMCUMO OT UX y4acTus B cyfebHOM npouecce. Ecnu
cyf, 06HapPYyXUT B UX AENCTBUAX MPU3HAKN NPECcTynaeHns, coobuiaet 06 3TOM
MPOKYpoOpy ANA peleHuMs Bompoca O BO3OYXAeHWW YroNOBHOIO fena
C MPUNOXEHNEM COOTBETCTBYHOLLNX MaTepNanos.

O BbIHECEHWM YaCTHOro onpegeneHnss o06bABNAETCA B CyAeO6HOM
3aceflaHUN N yKa3blBaeTCs B NPOTOKO/Ee CyAebHOro 3acegaHus.

43. B cny4vae NOCTYNAeHUA KaccauMOHHOW »Xanobbl nocsie pacCMOTPEHUS
fena B Cyfle KacCauMOHHOW WHCTaHuuMuW, 11Uy, NOAAaBLUEMY ee, pa3bACHAeTCH
npaBo ob6palleHna Cc 3asaBfeHMeM K npeaceaatento BepxoBHoro cypa,
eHepanbHOMY npoKypopy Pecny6nvMkn Y36ekucTaH WAW UX 3aMeCcTUTENAM
O BHeCeHWW npoTecTta O MOBTOPHOM PacCMOTPeHUW fena B KaccayMOHHOM
nopsiake.

44. B uensix o6ecnevyeHnss CBOEBPEMEHHOIO U NMPaBWU/IbHOFO pa3peLleHmns
9KOHOMWYECKNX fen pekomeHaoBaTb CyaebHOM KOMNErnm no 3KOHOMUYECKUM
aenam BepxoBHOro cyga Pecnyb6nmku Y36ekncTaH exekBapTanibHO 0606LWaTh
cyfebHy0 NpaKTUKY No pacCMOTPEHMIO [ieN B KacCaLMOHHOM MOpsAAKe.

MNpeacenatens BepxoBHOro cyga
Pecnybnukun Y36ekucrtaH

CeKkpeTapb ['neHyma,
cyabs BepxoBHOro cyga



